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1.  Aforesaid appeal by assessee for Assessment Year (AY) 2012-13
arises out of the order of learned Commissioner of Income Tax
(Appeals)-19, Chennai [CIT(A)] dated 16.09.2021 in the matter of
assessment framed by Ld. Assessing Officer u/s 144 r.w.s. 147 on
22.12.2019. The assessee is aggrieved by confirmation of addition of

Rs.4.91 Lacs. The grounds taken by the assessee read as under:

(1) The impugned order of the learned Commissioner of Income Tax (Appeals) 19,
Chennai, upholding the validity of the reopening of the assessment u/s 148 of the



-2 -

[.T.Act, 1961 by the AO is invalid, in the facts and circumstances of the case and in
law.

(2) The learned CIT(A) ought to have held that the AO exceeded his jurisdiction u/s
147 of the .T.Act, 1961 by issue of notice u/s 148 of the Act, that could not be
complied with by the appellant, due to non-functioning of e-portal of the Income Tax
Dept., in the facts and circumstances of the case and in law.

(3) The learned CIT(A) ought to have held that the notice u/s 148 of the Act dated
30.03.2019 on the basis of reasons recorded by the AO, without application of his
mind, and without any tangible material for formation of belief required u/s 147 of the
Act, was not valid, in the facts and circumstances of the case and in law.

(4) The learned CIT(A) ought to have held that the addition of Rs.4,91,000/- on the
allegation of cash deposited by a third party, without making any enquiry by himself
and without affording an opportunity to the appellant to cross examine the said third
party, is not sustainable, in the facts and circumstances of the case and in law.

(5) The learned CIT(A) failed to appreciate that the facts in the decisions relied on
by him were distinguishable from the facts in the case of the appellant and therefore
the reassessment could not be sustained, in the facts and circumstances of the
case and in law.

(6) For these and other additional grounds of appeal that may be adduced at the
time of hearing, the order of the learned Commissioner of Income Tax (Appeals)-19,
Chennai, is opposed to law and unsustainable in the facts and circumstances of the
case.

2. The Ld. AR advanced arguments assailing the validity of
reassessment proceedings as well as quantum addition on merits which
has been controverted by Ld. CIT-DR. Having heard rival submissions
and after perusal of case records, our adjudication would be as under.
Proceedings before lower authorities

3.1 The assessee is stated to be engaged in marketing of hybrid
cotton seeds. The assessee group was subjected to search action u/s
132 on 10.01.2013. The assessee settled the assessment before
Income Tax Settlement Commission (ITSC) on 27.03.2014 for AYs
2007-08 to 2013-14. However, the case was reopened on the allegation
that unaccounted cash deposits were made by the assessee for Rs.4.91
Lacs in the account of M/s Satyamitra Vyaparak Suraksha Seva
Sehkarita Ltd. (SVSSSL). It was alleged that money so deposited in the
Bank Account of that entity was returned to the beneficiaries through

banking channels by way of accommodation entries against
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commission. The assessee was held to be one of such beneficiaries and
accordingly, the case was reopened vide notice u/s 148 dated
30.03.2019. The assessee did not file any explanation and accordingly,
the amount of Rs.4.91 Lacs was added to the income of the assessee.
3.2 The assessee submitted that this year was subject matter of
Settlement and therefore, no such addition could be made. The non-
filing of return was sought to be explained by the fact that response from
e-filing portal stated that ‘no valid notice found for the selected AY and
Section selected’. However, rejecting the same, Ld. AO added the
amount of Rs.4.91 Lacs to the income of the assessee.

3.3 During appellate proceedings, the assessee refuted the allegations
of Ld. AO and submitted that it was in no way connected with SVSSSL.
Further no such addition could be made based on third party
information. The assessee also assailed reassessment jurisdiction of Ld.
AOQ.

3.4 The legal grounds were rejected by Ld. CIT(A) on the ground that
AO received information about modus operandi adopted by that entity
which led to formation of belief that the income escaped assessment.
The assessee did not make true and full disclosed before ITSC. The
issue of cash deposit was not subject matter of settlement. Finally, the
legal grounds were dismissed. The quantum additions were also
confirmed on the ground that no explanation was furnished by the
assessee. Aggrieved, the assessee is in further appeal before us.

Our findings and Adjudication

4. We find that the assessment for AYs 2007-08 to 2013-14 were
subject matter of settlement before Hon'ble ITSC vide order dated

14.09.2015. Subsequent to settlement, certain information came to the
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possession of Ld. AO wherein it was alleged that the assessee
deposited cash in the account of SVSSSL against which
accommodation entries were received by the assessee. Even if the
conclusion of Ld. AO is accepted, the entries so received would form
part of assessee’s books of accounts. In such a case, the assessee has
already settled the assessment before Hon’ble ITSC and in our
considered opinion, no further additions could be made in the hands of
the assessee. Another angle is that the additions are merely on third
party information without there being any positive evidence that the
assessee deposited cash in the bank account of SVSSSL. It is trite law
that no additions could be made on mere doubts, conjectures or
surmises. Viewed from any angle, the impugned additions are not
sustainable in the eyes of law. Since issue has been decided on merits,
delving into the legal grounds have been rendered academic in nature.
5. The appeal stands partly allowed in terms of our above order.

Order pronounced on 19" August, 2022.
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